§404.1035

(b) and (c) of this section. The organi-
zation must meet the following condi-
tions:

(1) 1t must be a public international
organization in which the United
States participates under a treaty or
authority of an act of Congress author-
izing, or making an appropriation for,
participation.

(2) It must be designated by execu-
tive order to be entitled to enjoy the
privileges, exemptions, and immunities
provided in the International Organiza-
tions Immunities Act.

(3) The designation must be in effect,
and all conditions and limitations in
the designation must be met.

(b) Your work will not be excluded
under this section if any of the condi-
tions in paragraph (a) of this section
are not met.

(c) Your work performed after De-
cember 31, 1994 will not be excluded
under this section if you perform serv-
ice in the employ of an international
organization pursuant to a transfer
from a Federal agency under section
3582 of title 5 of the United States Code
and

(1) Immediately before such transfer
you performed service with a Federal
agency which was covered as employ-
ment; and

(2) You would be entitled, upon sepa-
ration from the international organiza-
tion and proper application, to reem-
ployment with the Federal agency
under section 3582.

(d) If you are a citizen of the United
States and work in the United States
as an employee of an international or-
ganization that meets the conditions in
paragraph (a) of this section and you
are not subject to coverage based on
paragraph (c) of this section, you are
considered to be self-employed
(§404.1068(d)).

[45 FR 20075, Mar. 27, 1980, as amended at 61
FR 38366, July 24, 1996]

§404.1035 Work for a communist orga-
nization.

If you work as an employee of an or-
ganization which is registered, or
which is required by a final order of the
Subversive Activities Control Board to
register under the Internal Security
Act of 1950 as a communist action,
communist-front, or communist-infil-
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trated organization, your work is ex-
cluded from employment. The exclu-
sion is effective with the calendar year
in which the organization is registered
or the final order is in effect.

§404.1036 Certain nonresident aliens.

(a) Foreign students. (1) Foreign stu-
dents (nonimmigrant aliens) may be
temporarily in the United States under
subparagraph (F) of section 101(a)(15) of
the Immigration and Nationality Act
to attend a school or other recognized
place of study approved by the Attor-
ney General. On-campus work or work
under permission granted by the Immi-
gration and Naturalization Service
which is done by these students is ex-
cluded from employment. Other work
done by these foreign students is not
excluded from employment under this
section.

(2) Foreign students (nonimmigrant
aliens) may be temporarily in the
United States under subparagraph (M)
of section 101(a)(15) of the Immigration
and Nationality Act to pursue a voca-
tional or nonacademic technical edu-
cation approved by the Attorney Gen-
eral. Work done by these students to
carry out the purpose for which they
were admitted is excluded from em-
ployment. Other work done by these
foreign students is not excluded from
employment under this section.

(b) Exchange visitors. (1) Exchange
visitors (nonimmigrant aliens) may be
temporarily in the United States under
subparagraph (J) of section 101(a)(15) of
the Immigration and Nationality Act
to participate in exchange visitor pro-
grams designated by the Director of
the United States Information Agency.
Work done by these exchange visitors
to carry out the purpose for which they
were admitted and for which permis-
sion has been granted by the sponsor, is
excluded from employment. Other
work done by these exchange visitors is
not excluded from employment under
this section.

(2) Exchange visitors (nonimmigrant
aliens) may be temporarily in the
United States under subparagraph (Q)
of section 101(a)(15) of the Immigration
and Nationality Act to participate in
an international cultural exchange pro-
gram approved by the Attorney Gen-
eral. Effective October 1, 1994, work
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